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Disposition of Claims 

4) KI Clalm(s) 1-10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) E] Claim(s) 1 and 8-10 is/are rejected. 

7) E Claim(s) 2^7 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 08 May 2007 is/are: a)Kl accepted or b)D objected to by the Examiner. 
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DETAILED ACTION 
Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Omum, 686 F.2d 937. 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re.Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an Invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claim 1 Is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 1 of copending Application No. 
10/569089. Although the conflicting claims are not identical, they are not patentably 
distinct from each other. Present claim reads on the claim of copending Application No. 
10/569089 such as the present invention claimed the former electrode comprising an 
Ai-xBx MO3.6 if 0 < X < 1 and 0 = y, and the other electrode comprising an A1-x'Bx'M03-6. 
if 0 ^ x' ^ 1 , 0 = y' which reads on the copending Application which claimed each 



electrode comprised Ai.xBx MO3-6. 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 112 

Claim 8-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Re. claim 8, the claimed recitation "at least one of the ferromagnetic... prepared 
by pulsed laser deposition" where the phrase "prepared by pulsed laser deposition" 
directs to the product and process claim. (The structure implied by the process steps 
should be considered when assessing the patentability of product-by-process claims 
over the prior art, especially where the product can only be defined by the process steps 
by which the product is made, or where the manufacturing process steps would be 
expected to impart distinctive structural characteristics to the final product. See, e.g., In 
re Garnero, 412 F.2d 276. 279. 162 USPQ 221, 223 (CCPA 1979)). 

Ciaim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishimura (JP 2001-320108) in view of Cauro (Persistent and transient 
photoconductivity in oxygen-deficient Laa/aSri/al^/loOa^ tiiin films). 

Re. claim 1, Fig. 2 of Nisiiimura disclose a tunnel junction device, comprising an 
electrode (210), anotlier electrode (240), and an electrically insulating layer (250) 
arranged between these electrodes, the former electrode (210) comprising an A|.xBxM|. 
yM'yOs^ (LaSrMnOa) oxide ferromagnetic (including ferrimagnetic) electroconductive 
solid material, wherein x and y satisfy the conditions: 0 ^ x ^ 1 , and 0 ^ y ^ 1 , 6 
represents an oxygen deficiency (LaSrMnOa wherein x = 0, y = 0 and 6 = 0); "A" 
represents an element selected from the group consisting of Ca, Sr, Ba, and other 
alkaline earth elements, La and other rare earth elements, elements including Y, Bi, and 
Pb; B represents another element which is different from "A", selected from the group 
consisting of Ca, Sr, Ba, and other alkaline earth elements. La and other rare earth 
elements, elements including Y, Bi, and Pb; M represents a transition metal element 
such as Mn, Fe, Co, Ni, or Cu; and M' represents another transition metal element such 
as Mn, Fe, Co, Ni, or Cu, M' being different from "M", and the other electrode (240) 
comprising an A|.x Bx M|.y M'y 03.6 (LaSrMnOs) oxide ferromagnetic (including 
ferrimagnetic) electroconductive solid material having a component ratio y' being not 
equal to y, wherein x' and y' satisfy the conditions: 0 ^ x' < 1 , and 0 ^ y' ^ 1 , 6 
represents an oxygen deficiency (LaSrMnOs wherein x = 0, y = 0 and 5 = 0). 

Nishimura differs from the claimed invention In not explicitly teaching 6 as an 
oxygen deficiency of each electrode (LaSrMnOs). 
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Cauro teaches La i-xSri-xMnOa-e wherein 0.2 ^ x < 0.5 and 6 represents an oxygen 
deficiency (Introduction, also as seen in Table 1). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device of Nishimura by NPL that have 6 as an oxygen 
deficiency, in order to keep charge neutrality. 

Re. claim 6, the combined device discloses the tunnel junction device according 
to claim 1, wherein the electrically insulating layer comprises SrTlOa (Fig. 2 of 
Nishimura). 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishimura in view of Cauro as applied to claim 1 above, and further in view of Baum et 
a. (US Patent 6,117,571). 

Re. claim 5, the combined device differs from the claimed invention in not 
explicitly teaching the tunnel junction device according to claim 1 , where in the 
electrically insulating layer is an electrically insulating layer comprising Ai-xBxMi-yM'yOa-e 
oxide wherein x and y satisfy the conditions: 0 < x ^ 1 and 0 ^ y ^ 1 , 5 represents an 
oxygen deficiency. 

Saito teaches the material of the insulating layer is LaMnOa, wherein x = 0 and y 

= 0. 

It would have been obvious to one of ordinary skill in the art that the time the 
invention was made to modify the material of insulating layer of Nishimura by Saito, 
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have a tunnel barrier layer comprises LaMnOs , at least for using alternative tunnel 
material layer for magnetic tunnel junction. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishimura in view of Cauro as applied to claim 1 above, and further in view of Saito et a. 
(US Patent 6,556,473). 

Re. claim 7, the combined device differs from the claimed invention in not 
explicitly teaching the tunnel junction device according to claim 1 , where in the 
electrically insulating layer comprises LaAlOa^, 5 represents an oxygen deficiency. 

Saito teaches the material of the tunnel barrier layer (as the insulating layer) is 
LaAlOa (Col. 5, lines 50-52 and Col. 11, lines 7-10). 

It would have been obvious to one of ordinary skill in the art that the time the 
invention was made to modify the material of insulating layer of Nishimura by Saito, 
have a tunnel barrier layer comprises LaAlOa , at least for using alternative tunnel 
material layer for magnetic tunnel junction. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishimura in view of Cauro as applied to claim 1 above, and further in view of Hsu et al. 
(US 2003/0001178). 

Re. claim 8, the combined device differs from the claimed invention in not 
explicitly teaching the tunnel junction device according to claim 1 , wherein at least one 
of the ferromagnetic (including ferrimagnetic) electroconductive solid materials 



Application/Control Number: 10/591,246 Page? 
Art Unit: 2811 

constituting the electrodes, and a solid material constituting the electrically insulating 
layer arranged between these electrodes is prepared by pulsed laser deposition. 

Hsu teaches the perovskite material can be depsited using any suitable 
deposition technique including pulsed laser deposition (1|17). 

It would have been obvious to one of ordinary skill in the art that the time the 
invention was made to modify the device of Nishimura that have the the insulating layer 
arranged between these electrodes is prepared by pulsed laser deposition, in order to 
achieve the design manufacturing. 

Allowable Subject Matter 
Claims 2-4 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TRAN Q. TRAN whose telephone number is (571)270- 
3259. The examiner can normally be reached on Mon - Thu (9am-5pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne A. Gurley can be reached on 571-272-1670. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

rr. Q. T./ 

Examiner, Art Unit 281 1 
/Cuong Q Nguyen/ 
Primary Examiner, Art Unit 281 1 




